INTERIMAWARD
IN ARBITRATION
IN DISPUTE

BETWEEN

SHRI RAM CHANDRA MISSION - THE COMPLAINANT

AND

MR.NAVNEET SAXENA - THE RESPONDENT

IN THE MATTER OF DISPUTED

DOMAIN NAME - www.srcmshahiahanpur.org.in

BEFORE MR.S.CJNAMDAR, B.COM. F.cS.

SOLE ARBITRATOR

DELIVERED ON THIS 14th DAY OF JUNE TWO THOUSAND SEVEN.
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I| SUMMARISED INFORMATION ABOUT THE DISPUTE: -

01.

02.

03.

04.

05.

06.

07.

Name and address

of the Complainanl:-

Name of the Authorised

Repr esentatives

Name and address or

The Respondent: -

Name of the Authorised

Repr esentatives

Name and address of the

Registrant:. -

Date on which dispute was
Referred to me for

.Arbitration

(Documents received on 18.05.2007)

Date on which notice of

Vj-bitration was sent: -

of € omplaiuant:.

of Respondent:.

Sua Ramchandca Mission
Ashinad' -

68 11. Intkapraslha,, Stanley Road
U.I.AI1IAH \D 21100;

L'TTAR PRADKSH

Mr,Uma Shaakar Bajpai
MrAnun:jii Singh
Amarjil & .Associates
Suite 4.4. 1« Atcado
18. Pusa Road

NEW DELHI.. 110005.
iiSIViiHi'tilmvunl _com

B O PR O 1 Y P L B

Mr.Navneet Saxcna
R-23. Sector - I
NOIDA.201301.

navnretfaibahuiirnemortal.org

Advocate Samccr Jagtap
Jithanzrayar| mdg.
BmYMIleb Jayabu'
Tlwkurdwar. Mumhai - 4(() 00.1

advofatex:nn.-.-r-"relilTmail com

As above

26.04.2007.

19.05.2007.


http://navnretfaibahuiirnemortal.org
http://imemonal.org

BACKGROUND OF | UK DISPUTE: -

1) sShti Km Chandra Mission (The Complaimml) is a society regisler.-d under

2)

4)

Societies Registration Act. vide registration No0.46.1945-46 dated 21.07.1<J45.

It is a spiritual organisation engaged in the service of humanity tiisongli

imparting training in meditation.

Since the Complainant is holder of trademarks, and also he words Shri Rain
Chandra Mission in its name, il has disputed registration of domain mm

www.sr LA Iftliialiaiinui-.orii.iii (Hie disputed domain name) in the name

of the Mr.Navneet Saxena. (The Respondent).

Upon Complainant's filing complaint under 0 Domain. Disputes Resolution
Policy. National Internet Exchange of India (NIXI) has referred the dispute

for arbitration to me.

I1] PROCEDURE FOLLOWED IN ARBITRAION PROCEEDINGS: -

01. National Internet Exchange of India, a regulatory authority, ir. respect
Of. in domain names allotment, dispute resolution etc.. (NIXI:. vide its
communication dated 26" April 2007 appointed me as Sole AibitEator

in the dispute

02. After my sending statement of acceptance and furnishing Statement of
Impartiality and Independence. 1 received a copy of coml-Taiul on

18.05.2007.

03. On 1'/" May 2007 1 issued Notice of Arbitration to ike Respondent
under copies to the Complainant and NIXI. by registered post and

email asking the Respondent to submit his say on the Complaint. .

04. The Respondent, instead of submitting his say on the Complaint, tiled
Application  under Section 151 of Coda of Civil Proewlun: (CPe)
(The Application) challenging. inler-alia.. the jurisdiction  of this
arbitration tribunal, by reserving his rights, to file Written Statement

(WS) at a later stage.

05. | asked the Complainanl to submit his say. if any. on the Application
oT the Respondent, in a period of 8 days. To expedite the mall-r | also

sent reminder on :)I-i May 2007.


http://www.srL%5elftliialiaiinui-.orii.iii

06. Upon request of tlie Complainant to extend the period till Jffll June
2007.. in view of some difficulties at Lher end. 1 extended the period

till I/ June 2007 on the basis of principles of natural justice.

07. Accordingly the Complainant tiled his say on the Applieati&Ilof the
Respondent on tXh June 2007. The Complainant also requested for

personal hearing.

08. Since the Respondent raised important and basic objections in his
application, it became necessary to deal with them firs; before

proceeding, to ,in dispute resolution.

I11] SUMMARY OF THE COMPLAINT: -

(A) The Complainant has raismi. mlvr-alia. following imporJaiu objection-: in his

Complaint . -

a)

b)

©)

d)

€)

1

9)

The domain, name in question is identical or confusingly similar to the

Complainant's, name and trademarks..

The Respondent has no rights or legitimate interests., in respect of disputed

domain, name.

The domain name has been registered in bad faith.

The words in the disputed domain, name ‘srem' is acronym of the name of

the Complainant.

The Complainant has several registered trademarks in India as alsc abroad

in ils. name.

The Complainant- also owns and controls several domain names

worldwide which contain, the words 'shriramchandiamission’ and -ireni'.

Due to registered trade marks and several domain, names registered in the
name of the Complainant il has become wonld famous organization in the
field of meditation and teaching of Sahaj Marg. Pranahuti on the lines of

Shii Ram Chandra alias Babuji, tlie founder President of the society.



h) The Respondent has adopted and registered domain, name, which is
deceptively similar to the nanle of the Complainant, thereby wrongfully,
illegally and dishonestly creating contusion among the disciples of Shti

Ram Chandra alias Babuji.

i) The Complainant has produced details of various legal cases and suits
filed by the Respondent against the Complainant, before various courts
and authorities, which have been decided, by and large, in favour, of the

Complainant. .

j) In SUppOllof its claims the Complainant has produced! before me various

documents along with the Complaint..

IV] SUMMARY OF APPLICATION VIS 151 OF CPC: -

hi response to the Complaint the Respondent has. instead of filing hi. say or
written statement, preferred to file Application under section 151 of Code of Civil

Procedure. The main contents, inter-alia, of the said Application are as follows: -

a. The Complainant has been misrepresenting. misleading the authorities,
courts, Tribunal and has been depicting himself as the Society Shn Ram
Chandra Mission with its headquarters at Babuji Memorial Ashram,
Mauapakkam. Chennai. The Complainant therefore has no focus standi to
file the present proceedings before the Board of Internet Exchange of
India.

b. Present Complaint is beyond the jurisdiction of die Board of National

Internet Exchange of India or NK L

c. The proceedings before tillS arbitration tribunal are in violation of Section
11 of die .Arbitration and Conciliation Act, 1996 since the Respondent lias
never consented to these arbitration proceadjhgs. Similarly there esists no
agreement between the parties for appointment of arbitrator in case of any

dispute.

d. The Society Shti Ram Chandra Mission has been registered.] by the founder
president Maliatma Shri Ram Chandra Ji Maharaj alias Babuji Mataraj, of
Shahjabaupur ~ vide registration No.7l 19 and No.46 of 1945-46 dated]
21.7.1945. The Complainant is running a parallel society at Cherulai as its

headquarters and has also changed its constitution and bye laws.



e. According to the constitution,, late Fowlder President Shta Ram Chandra
MalJiaiaj nominated his son Mr. Umesh Chandra Saxena as the Successor
President in accordance with Rule 3 & 4 of the constirution of the society
vide letter dated NS.04.1982. After  the aniendniiiiit in societies
Registration Act. Shri Umesh Chandra Saxena and subsequently Mr.

Navneet Kwnar Saxena have been duly elected as President:; of the

society,

f  Mr-P-Rajagopalachari has been representing as President of the Society;
(allegedly parallel society) on the basis of fake, bogus and fabricated

documem datsd 23.03.1974.

g. Tlie Respondent has referrad to several suits, legal proceedings and legal
matters before various courts, authorities and tribunals with the main
contention that Mr_P. Rajagopaiachari, is misrepresenting, himscir to be the
President of the society contrary to the nomination by Shci Ram Chandraji

Maharaj.

h. 'Hie Respondent has also suhmitted that he shall reply to all the
proceedings in the detailed written statement and reserved the right to file

the same.

I. Tlie Responded has mov<td the present application to slay arbiuation
proceedings in view of the disputes between the Complaimllit and

Respondent. relelTed in the application.

J. Tlie Respondent has produced several documents.,, in support of his

contentious.

VJADDITIONAL EVIDENCE /CLAIMS BY COMPLAINANT VIDE ITS

SAV ON THE APPLICATION OK THE RESPONDENT:

In reply to the Respondent's Application uls 151 of CPC the Complainant, vide

his submission daltd 1i" June 2007 has raised following additional points: -

ft. Since there arc no provisions of law, policy or the rules, whereby the
arbitration proceedings can be stayed by tlie Tribunal, the application Tiled by

tlie Respondent deserves to be dismissed.



h.

Hie Respondent has raised frivolous pleas as are contrary to the orders which
have been passed by the Courts of Competent Jurisdiction. The Respondent is
not entitled to re-agitate the issues as have akeady been determined by the

Courts, of Competent Jurisdiction in tlie present proceedings.

Hie Complainant has referred to several almevures of the Complaint, in
support of and as a matter of re-iteration of its say about various su:.ls. legal
proceedings etc. and also judgements, and orders passed in favour, of the

Complainant .

In support of its contentions tlie Complainant, has filed afresh Anncxues 7, to
| 2 which are orders passed by the Registrar of Societies. Registrar of Firms

iind Hon. High Court of .Allahabad.

In view of above the Complainant has requested to dismiss the application of

the Respondent. .

VI] ISSUES & FINDINGS: -

Upon perusal of the Complain. Application of the Respondent US 1?1 of epC and

fresh say of die Complainant, to the said application following issues emerge for

my immediate consideration: -

K. issue FIMHM;
NO.
01 Whether conducting of these arbitral MO
proceedings would be ulttSfvires?
02 Whether consent of the Respondent express NO
agreement between the parties was necessary
to refer  this dispute to this arbitration
tribunal-?
03 Whether fhiMe arbitral proceeding should he NO
stayed, in view of various pending litigations
between the parties to these arbitral
proceedings, before various authorities?




VIIJ REASONS FOR FINDINGS AND INTERIM AWARD: -

a) JURISDICTION OF NIXI AND THISARBITRATION TRIBUNAL: -

The Respondent has challenged authority of this Arbitration Tribunal to conduct
these arbitration proceedings. Being primary objection it is necessary to first deal

with this issue.

| have gone through the contents of die Application us 151 of CPC tiled by the
Respondent. | have also gone thiough (he say of the Complainant on the said

application.

The subject matter of the present dispute before arbitration tribunal is registration
of disputed, domain, name in the name of die Respondent and its validity. The
dispute pertains to .in domain name and hence squarely falls under .hi Domain
Dispute  Resolution Policy (INDRP) of NIX!.. The Respondent has also
challenged validity of INDRP and powers of NIXI | Board of National Internet

Exchange of India to enforce INDRP.

It is a known fact that the Government, of India decided to revamp die
administration  of the ./.V registry in late 2004. Accordingly [N Registry; assumed
responsibility, of die registry from the previous authorities - lite National Centre
for Software Technology (NCST) and Centre for Development of Advanced

Computing (C-DAC). This change was announced via _an evecnlive order

thrmiph a Pnzette notification issued hv the Department of Information

"IVIrIHWIm—""1Ti  Government of India according n lewd stains to the 7/
mmtmi:: This announcement also mentioned the role of the National, Informatics
Centre (NIC) as die registrar, for gov.in domains, F.RNET as the registrar fi)rres.in
and acjn domains, and the Ministry of Defence as the registrar for milLiu

domains.

The .IX Registry has been created by XIXT. the National Internet Ejshmge of
India. NIXI is a Not-for-Profit Company under Section 25 of die Indian.
Companies Act., 1956. with the objective of facilitating improved Internet -services
in the country;. IN Registry does not carry out registrations itself. Imtead, it
accredits- registrars thiough an open process of selection on the basis of

transparent  eligibility criteria.

Under NIXI, the .IX Registry functions as an autonomous body with primary
responsibility , for maintaining die .IN ccTLD and ensuring its operational
stability, reliability, and security. It implement!) various elements of the new
policy set out by Department of Information Technology, Miiiistty. of

Communications and Information  Technology, Government  of India



b)

©)

Il is thus abillldaiilty clear that M X] has requisite legal authority to prescribe and
administer rules and procedures for granting or regulating M domair names.
Arbitration Tribilllal established by NtX| dius derives necessary- - legal authority to
undertake arbitration proceedings to decide .in disputes in accordarlce with

INDRP.

JUDICIAL CONFIRMATION OF POWERS OF NIXI: -

The legal position as enumerated in point (a) above has also been confirmed in
Citicorp  Vis Todi Investors in 1A Nn.4842 2006 ia CS (0OS) No.462 2005

decided on 12.10.2006 by Hon. High Coufl. at Delhi. Hon. High Court was
pleased, to reject the application restraining the arbitration proceedings in the

instant case.

Hon. High Court observed asunder:-

The established law is thai illlder Section 9 of the CPC jurisdiction of civil courts,

can only he ousted by an express or implied bar. Admittedly there is no express

bar pleaded in the instant case. The Scheme of the Policy iIXDRPI and the rules

framed there under in any case show that there is no explicit ouster of i

inrisi-liction _ of ill,- Civil _CniirK 4pnh,;,r.fll ivirw

CONSENT OF RESPONDENT / AGREEMENT BETWEEN PAR TILES TO
AC5RKK  TO .ARBITRIJION PROCEEDINGS AND APPOINTMENT OF
ARBITRATOR: -

Another objection raised by the Respondent is that it never consented to

submission of the dispute to Arbitration nor they have consented to appointment

of a particular, arbitrator.

When any applicant / Registrant registers any .in domain name, he expressly
accepts to submit the said registration to arbitration by panel arbitrators cf NIX!..

Clause No.4 of INDRP specifically provides as Milder: -

‘Til.- R.TPistranl isreninijd Insiibmilt-, mandator Uhilr.nlion proceedinc. hi lhe

Myl licil: i Cnmnl.-iinjinl fil.-5; -tmipl:11ill To th.- " if on In. in nmonlin o, iviT.1i

this Policy and Rules llierel'llder.. Therefore *» contention of the Respondent that

he never agreed to submission of dispute to arbitration is not acceptable.

In view of above findings | am of the view dial there is no necessity to day-

arbitration proceedings in die said dispute.


http://Uhilr.nl
http://iviT.1i

VIII] INTERIM AWARD: -

| therefore make following interim award: -

a. Application ills 151 of CPC submitted by tlie Respondent stands

dismissed. Complaint isallowed.

b. Arbitration proceedings in accordance with INDRP shall <:ontinue
for dispute resolution. Upon giving sufficient opportunities to

both the parlies, final award shall be made.

c. At present there usno need for any personal hearing as requested

by the Com pi ai nam,

d. The Respondent is ordered to submit his written statement (WS),

if any. in response to the Complaint latest by 26" June 2007.

Place: « PLUIe.

Dated: - 14" Jime 2007.
—SD—
(S.CINAJVIDAR)

ARBITRATOR



SECOND INTERIM AWARD
IN ARBITRATION
IN DISPUTE

BETWEEN

SHRI RAM CHANDRA MISSION - THE COMPLAINANT
AND

MR.NAVNEET SAXENA - THE RESPONDENT

IN THE MATTER OF DISPUTED

DOMAIN NAME - www.srcmshahjahanpm-.org.in

BEFORE MR.S.CINAMDAR, ReOM. LL.B., F.CS.

SOLE AKBITRA TOR

DELIVERED ON THIS fi" DAY OF JULY TWO THOUSAND SEVEN.


http://www._srcmshahjahanpur.org.in

1] SUMMARISED INFORMATION ABOUT THE DISPUTE: -

01. mm and address
of the Complainant:. Sim Ramchandra Mission
'Ashin'ttd".
68111. Indcaprastha. Stanley Road
ALLAHABAD. 211002
UTI AR PRADESH
02. Name of the Authorised
Representatives  of complainant: Mi.Uma Shankar Bajpai
MrAmarjit ~ Singh
Arnagjil & Associates
Suite 4.4. Law Arcade
18. Pusa Road

NEW DELHI . 110005 .

gll Jpr— LIUtaJW.S. ‘N jiheKayj 11

03. Name and address of
The Respondent: . - Mr.Navneet Saxena
R-23, Sector - 11
NOIDA 201301.,

navneel @babu”?

04. Name of the Authorised
Representatives  of Respondent: Advocate Sanker Jagtap
Jethanarayan Bldg..
Babasaheh Jayakar Marg.
Thakurdwar. Mumbai - 400 004

i.ki v99u1 t-jjggl | * rio 3 -im LlIilfcQJj.1

05. Name and addsess of the

Registrant:. - As atn/e



BACKGROUND: -

1) Son Ram Chandra Mission (The Complainant), is a society registered under

Societies Registration Act, vide registration NoA6/!945-46 dated 21.07 .1945.

2) It is a spiritual organization engaged in die service ol' humanity through

imparting training in meditation.

3) Since the Complainant is holder of trademarks® and also die words Sim Ram
Chandra Mission in its name, lie has disputed registration of domain name
-w. :.Il.an.4i!:J;1j,lump.JJ.r..0Org,iJJ(Tlie disputed domain name) in the name

of Mr. Navneet Saxena. (The Respondent).

4) Upon Complainant's filing complaint IUlder //V Domain Disputes Resolution
Policy. National Internet Exchange of India (NTX!) referred the dispute for

arbitration to me.

5) .After issuing Notice of Arbitration to the Respondent, wunder copies to the
Complainant and NIXI, die Respondent preferred to file application under
section 151 of CPC. instead of filing his written statement Accordingly the

Complainant, was asked to tile his say on the said application.

6) .After receiving say of the Complainant and upon due consideration of the
Application in the light of facts and legal position, fust interinl award was
passed whereby the first application was dismissed and the Respondent was

again, asked to file his written statement

7) Instead of filing written statement, the Respondent chose to file another
application under section 151 of CPC purportedly addressed to NIXI and copy
to me as Annexure to a separate application filed with me. praying to stay
further proceedings till the issues of die Jurisdiction of the . 11X1 and
appointment  or Arbitral Tribunal etc. are finally decided . Tile Complainant

was asked to file his say on the said application.

8) As directed, the say of the Complainant was received on 4'" July 2007

ITI SUMMARY OF THE SECOND APPLICATION OF THE RESPONDENT: -

In response to the Interim, Award, the Respondent has, instead of filing his written

statement, preferred to file second Application under section 151 of Code of Civil

Procedure. The main contention of the application is that the Respondent was

moving application through their Attornies / Counsels / Advocates and that



a)

b)

<)

further ymm&W of this arbitration be slaved till flic issues in respect of lhc
Jurisdiction o" NIX1. Arbitral Tribunal, the u;ipointineiil ol' flic Arbitrator and

other issues stated in the application moved before NI XI, are | ntally decided.

SUMMARY Ol fill-. 1SSIJKS / POINTS OI" THE SIX OM) APPLICATION

OF THIi KKSPONDKNT UIS 151 OF CFCi -

MAINTAINABILITY OF THE COMPLAINT: -

Mr.Navncet Kumar Saxenu is flic electa! us well us nominated president of tlie
society Shi Run Chandra Mission. Sltuhjahanpur. Mr. 1Jrna Shunkur Uajpui hits
not beat recognized nor authorized to file the present complainL |f according lo
the Complaint, the domain name is allegedly obtained fraudulently in the United.
Slates and not in India, lhcre is no jurisdiction to (his arbitration. The
Complainant has fraudulently obtained trade marks based on which lie has
claimed tlie domain name. The complaint has been tiled through Mr.Amarjit
Singh who is one of the panel arbitrators of NIXI. The clause 4 of Uniform
Domain Dispute policy is highly discriminator. INDRP adopted by NIXI| has no
statutory force and hence not enforceable. The provisions of Arbitration and
Conciliation Act, 19% become applicable to tine present dispute a:kl rules /

procedures framed under INDRP cannot be enforced.

APPOINTMENT OF ARBITRATOR: -

Since TNDRP. mies and procedures there-under have no legal force, appointment
of M\S.C.hianldar as sole ttrbitrator is not enforceable agaiusl Ille Respondent.
NIXI has nojurisdiction to appoint arbitrator under INDRP. Present Arbitrator
has no territorial jurisdiction to decide about the dispute. Clause 5 of INDRP
provides that tile provisions of tlie Animation and Conciliation Act. [9% shall

apply.
IMPARTIALITY AND INDEPENDENCE OF THE ARBITRATOR; -

Sim AmarJit Singh- Counsell Representative lor ILe Complainant isin llle panel
of tue arbitrators appointed by NIXI and hence there is every likeliAxxl and
reasonable apprehension that the Arbitrator would not be abl~ to act
independently and impartially. The Arbitrator has without even referring to the
Civil Appeal h'o.66W2(M gilding before Hon. Supreme Court has passed
interim award. By passing interim award by allowing die complaint, die
Arbitrator has virtually granted entire relief at the Interim stage without waiting
for written statement. The Arbitrator has misunderstood the facts and die law laid

down in CITI Corp and Am Vis Todi Investorsand Am.



On the basis of these points / issues the Respondent has prayed that entire
proceedings as well as the Complaint may be quashed, dropped and set aside and
proceedings before sole Arbitrator Mr.S.C.Tnamdar be stayed in the interest of

justice.

'SUMMARISED SAY OF THE COMPLAINANT ON THE SECOND

APPLICATION FILED BY THE RESPONDENT: -

(A) PRELIMINARY OBJECTIONS: -

Since the Arbitrator has passed an order / interim award by dismissing
Respondent's identical application dated J6" May 2007, this second
application which is more a repetition iimalme. is abuse of the process of law
and hence it is not maintainable, the Respondent has failed / neglected to
show any sufficient cause for oblarniiig / having registration of the disputed
domain name in his name and hence avennents in the second apprication are
scandalous, vexatious and frivolous, liven after being given repeated
opportunities by the Arbitrator, me Respondent has failed to file written
statement. Every Arbitrator on the panel of NIXI is an experienced person of
repute having unquestionable professional record of independence and
impartiality. Similarly there is no bar under the INDRP Rules & Procedures
for the panelist to act as a counsel. Hence submissions made by the
Respondent doubting impartiality and independence of the Arbitrator are

scandalous.

(B) REPLY ON MERIT;

NIX! has appointed the sole Arbitrator in accordance with the Rules of
Procedures. The Respondent, in tenll&nd conditions of Domain Registrant
Agreement, has consented and submitted to thejurisdiction of the Arbitrator
and arbitration proceedings while obtaining registration of disputed domain
name. On the basis of principles of natural justice the Arbitrator extended
from time to time, the time granted to the Respondent to file me Written
Statement. Despite which the Respondent has not tiled Written 3tatement.
Even at the time of dismissal of first application submitted by the Respondent
u/s 151 of CPC. the Arbitrator had granted time till 26" June 2007 to file
written statement. Instead of tiling written statement the Respondent has filed
vet another application pa 151 of CPC on 24* June 2007 and hence the
Respondent has no locus standi to make the allegation of denial of an
opporfhnity . Tile claims of the Respondent are contrary to the legal position
especially' in view of thejudgements / order-passed by various courts and

mentioned under AlmexuresM to (>. Pto R. Z, J. J K and Kl especialy



Annexures P. Q and R whereby the Respondent has been restrained from
representing himself to be die President oi' the Mission. This lanlamounls to
willful disobedience to the orders passed by the concerned courts. Tlie claims
are also contrary to ihejudgements tiled under Amiexures Z. ZI nid Z2. The
disputed domain, name has been registered by the Respondent in bad faith and
is deceptively similar to the Complainant's trade marks. Appointment of
Arbitrator is well within the jurisdiction of NIXI and can ml be :hallenged.
Tlie complaint has been filed by Mis Amarjit & Associates as tlie legal
cOllllsel and not by Mi. Ammjit Singh who is a panel arbitrator. . The said firm
has Ml right to file the complaint with NIXlI and to represent the
Complainant. . Moreover Mr. Amarjit Singh has not been appointed as
Arbitrator in the present dispute. Tlie judgment passed by Hon. Hi,h Court, at
Delhi in Cili Corpn. Vis Todi Investors, does not support the version of the

Respondent in any nllumer.

liider the citcumstances the Complainant has prayed that the Second
application filed by the Respondent for lhe same relief be dismissed with cost..
Further appropriate orders in the complaint, be passed as the Res:oiidenl has
failed to file the written statement even after repeated opportunities being

provided to him..

V] FINDINGS: -

Upon pensal of the second application filed by tlie Respondent uls J51 ofCPC

and the say of the Complainant thereon | have made following findings: -

a) The contents and prayers of the second application of the Resp.>ident are

more of repetitive nature.

b) Die objections raised by the Respondent in respect of jurisdiction of NDsT.
legality of present arbitral proceedings, enforceability_ of INDRP. Rules &
Procedures framed by NIXI were extensively dealt, with in the first Interim

Award and do not merit my comments again.

c) Tlie Respondent has failed / neglected to file his written statement even
after granting extensions in time on several occasions, incL-lding one

granted at tlie tine of dismissal of the fust application.

d) It is amusing that file Respondent has chosen to apply to NIXI itself, with
the intention to challenge its authority, legality of appointment of sole

arbitrator and to refer this dispute to arbitration.



€)

9)

h)

J)

k)

The Respondent lias alleged that the Complainant has obtained trade marks
fraudulently. However he has not produced any document or other evidence

in support of tile same.

While- registering the disputed domain, name die Respondent ton submitted
to ;ubilration under INDRP and die same can not be challenged

subsequently.

NIXI is regulator,- authority duly constituted by Government of India and
possesses requisite autUOrtlv to regulate registration and dispute resolution
in respect of.im. domain, nanles. wherever the Applicant 'Registrant maybe.
As such the question of territorial jurisdiction of NIXI or this arbitration

triblmal is irrelevant. .

The Civil Appeal No0.6619'2000 pending before Hon. Supreme Court is
basically civil in nature where the Complainant and Respondents have been

contesting jssues odier than .in domain, nmlle. Present dispute pertains to .in

domain nanle registration in the umne of die Respondent. . Therefore present
arbitral proceedings are legal and do not offend other civil matters

whichever court diey may be in.

In my first interim, award this .Arbitral Tribunal has just dismissed the first
application uls 151 of CPC filed by the Respondent. . This Arbitration
Triblmal has not granted mtV relief to eitller of the parties. It i, therefore
totally incorrect on die part, of die Respondent to say iliat this Artitratfon

Tribunal has granted entire relief at interinl stage only.

The Respondent has made suggestions mid raised doubts about impartiality
and independence of this Sole Arbitrator, without mlYgrolmd /justification
/ evidence having filed in support of the sank. In fact Ulis Arbitration
Tribunal has granted several opportunities, to the Respondent to submit
written statement and come fonvard to defend his case. It is on Die part of
die Respondent that he has not availed am of these opportwlities , In view

oftUis die averments are scandalous and | view this very seriously.

There is no bar linder die INDRP. Rules & Procedures prohibitum the panel

arbitrator to represent in anv .in dispute before miGtlller arbitrator. .



1) For the reasons best known to the Respondent instead of fding written

m

it)

0)

=

statement, die Respondent has chosen to file another application under the
provisions of Section 151 of CPC, tlus time with MXI.. The Rules and
Procedures are very clear- and after handing over the disputed a panel
Arbitrator. NIXI has no authority to eitller take it back or to assume quasi-
judicial, position. Obviously NIXI can not decide on the second application

filed by the Respondent

According to INDRP. Rules & Procedures, die Arbitrator has only two
authorities - either to order for transfer of disputed domain, mme or to

cancel it There isno authority vested in itto suspend the proceedings.

The Respondent has been trying to deliberately divert file focus of these
arbitral proceedings to those issues, winch are irrelevant or beyond the

scope OofNTXI”™ this .Arbitration Tribunal or diese arbitral proceedio.gs.

The Respondent appears to be interested in delaying tile matter by
repeatedly making applications containing identical/similar objections . It
is to be remembered by both the parties that NIXI has set 60 day:: period to

pass award in hi domain disputes.



VTj SECOND INTERIM AWARD: -

On the basis of above findings | make following second interim award: -

a. Second Application n/v 151 of CPC filed by the Respondent stands

dismissed.

b. Arbitration proceedings in accordance with INURE. Rules and
Procedures  framed up by NIXI shall continue for re'.olulion of

dispute pertaining to the disputed domain name.

c. Tlie Respondeat is ordered to submit his written statement (WS).
if any, in response to the Complaint latest by 20.00 hrs on 14" July
2007. In case he fails to do so or chooses to file any other type of
application. no further extension of time shall be granted and the

dispute shall be decided forthwith

Place: - ?tme.

Dated : - 6" July 2007
_.Sh—
(SCJINAMDAB.)
ARBITRATOR



-

e ﬁa .'2.,,";9" '
; (¥ S
£ ?" i % B ~— —

1461~ MAHARASHTRA _

80’( 1

any BT S gD

p AT #71A

‘L/ ...... Syt ), 1
i ..,!\e 2.
/;'C-\._ Licorics Na, t\n

RIS

IR s

Hoxi=3oc JU‘- 2007
AT T E/ﬂf?ﬂ4

xuﬁﬁ;&' /;4 %

imayJ

RUPEES
gﬁ- iZ S n 56

13 JUi

6.4-’

e T ""T"l-\ u"htf“(fn

;-‘;

FINAL AWARD

IN ARBITRATION
IN DISPUTE
BETWEEN

SHRI RAM CHANDRA MISSION -
AND

MR.NAVNEET SAXENA -

IN THE MATTER OF DISPUTED

[ 8 . o

e

THE COMPLAINANT

THE RESPONDENT

DOMAIN NAME - www .sremshahjahanpur.org.in,

e TET’TY i

(U



m_ﬂ_ﬂ‘) A s
h =



